COMMUNITY RIGHT TO CHALLENGE

· The Community Right to Challenge is in the Community Empowerment part of the Localism Bill. It aims to pass power down to communities. It responds to concerns particularly from voluntary and community groups that have said they approached their council with good ideas that were not given a fair hearing. 

· The Right will allow certain types of group – voluntary and community groups, parish councils, and local authority staff currently delivery the service – to bid to run local authority services where they believe they can do so differently or better. This may be the whole service or part of a service, e.g. a parish council wishing to deliver a service in its area.  The Bill applies the Right to Challenge to all local authority services. Any exemptions will be set out in regulations. The decision-making function will continue to rest with the authority

· Groups making the challenge (‘relevant bodies’) would not be guaranteed to be the final provider, but it will hand the initiative to these groups and make sure proposals are given proper consideration.

· Relevant bodies will need to submit a written expression of interest. We will set out in regulations what information will be required. How detailed expressions of interest are will depend on the size and nature of the service being challenged.

· Local authorities (‘relevant authorities’) will have to consider expressions of interest and either accept them, accept with modifications, or reject them. The default position is that they are accepted. It will only be possible for authorities to reject them on grounds we have specified in regulations. If there are minor changes that can be made to allow an authority to accept an expression of interest then authorities can propose these to the relevant body for their agreement.  

· If the expression of interest is accepted, the relevant authority must carry out a procurement exercise for that service in line with the relevant procurement legislation, which the challenging body can participate in alongside others.

· Subject to Parliamentary approval, we expect the Community Right to Challenge to come into force as early as April 2012.  

· A consultation on the detail of the Right to be set out in secondary legislation took place between February and May 2011.  A summary of responses can be viewed at: http://www.communities.gov.uk/publications/localgovernment/righttochallengeresponses 

· The Government have set out their proposed way forward for the Right in a Policy Statement: http://www.communities.gov.uk/publications/localgovernment/righttochallengestatement 

ASSET OF COMMUNITY VALUE (COMMUNITY RIGHT TO BUY)  
· We have introduced in the Localism Bill the Assets of Community Value provisions (also known as the Community Right to Buy). This will give community groups a fairer chance to prepare and bid to buy community buildings and facilities (assets) that are important to them.  These could include their village shop or the last remaining pub in the village, their community centre, children’s centre, allotment or library.

· This Community Right to Buy will include private (for example, shops and pubs) as well as public (children centres or library buildings) assets and will give communities the initiative to identify valued community assets and the time to prepare to bid for them when they come on the open market.

· Under the Community Right to Buy, local authorities must keep a list of assets of community value.  The list will include assets which local voluntary or community groups or Parish councils have nominated and the local authority has judged as being an asset of community value, based on the definition set out in the legislation.  

· When, and if, the owner of a listed asset wants to sell it, he/she would be required to notify the local authority of its intended sale.  The Local authority will then notify the community group or parish council who had originally nominated the asset.  An interim window is then triggered within which time the community group must register an expression of interest.  

· If an expression of interest has been received a full window of opportunity (moratorium) will come into effect to give local voluntary or community groups time to develop a bid and raise the necessary capital.  They will then be in a better position to bid to buy the asset when it comes on the market at the end of the window of opportunity. 
·  At the end of the window of opportunity, the owner will be free to sell to whomever they wish to on the open market. 

· A public consultation on the details of the scheme to be set out in secondary regulation closed 3 May.  A summary of the consultation can be found at:

http://www.communities.gov.uk/publications/localgovernment/righttobuyresponses.

· A Policy Statement has been published which sets out the way forward on the issues following the consultation on Assets of Community.  This can be viewed at:
http://www.communities.gov.uk/documents/localgovernment/pdf/1987150.pdf

COMMUNITY RIGHT TO BUILD

· The Localism Bill, currently before Parliament, contains proposals for the Community Right to Build, as part of neighbourhood planning, to give people the right to bring forward small-scale site specific community-led developments. Communities in rural and urban areas will be able to use the power. But, it will be particularly beneficial to rural communities where they want to provide more local affordable housing or provide for new village shops and services.

· Development proposals would need to meet minimum criteria through an independent examination and have the agreement of more than 50 per cent of local people that vote through a community referendum.  It will be for communities themselves to determine the type of development they want to see, including the type and tenure of any housing, including affordable housing. 
· Crucially we intend that the benefits from any development or other activity will remain within the community.  So capital and rental receipts generated from the community organisation’s development will be recycled through the community organisation. In order that a community organisation is able to ensure a development continues to be used for the benefit of the community we have taken powers in the Bill to enable enfranchisement rights to be disapplied. 
· The Local Planning Authority will be under a duty to assist and advise community organisations. Community organisations will be free to involve other partners, e.g. housing associations, if they wish to do so (e.g. construction, or management and maintenance). 
· In order to be able to use the Right members of a community will need to set themselves up as a corporate body with the express purpose of furthering the social, economic and environmental well being of the local community.
COMMUNITY RIGHT TO RECLAIM LAND

It has been made easier to find out who owns what.  We have combined information from many sources into a single public sector land ownership data set.  This is still a work in progress, but you can now see the data on the map
.

The process for getting land back into use - Public Request to Order Disposal (PROD)

We have also made it easier to bring land back into use by reforming the Public Request to Order Disposal process (PROD) and increasing the numbers of organisations covered by it.


Anyone can send a Request to the Secretary of State setting out why they think:

· land or property covered by the Request process is under-used or vacant; 

· there are no suitable, consulted upon and publicly tested plans in place or likely to be put in place in an acceptable period of time; and  

· why the land should be disposed of in order to enable it to be brought back into use. 

Two types of organisation are covered by the reformed Request process:

· Public sector bodies that are covered by an existing statutory process are listed in the latest version of, what is known as, Schedule 16
.

· A range of bodies that for legal reasons cannot be included in Schedule 16. Instead the Department will sign a Memorandum of Understanding with organisations that allows their land to be treated in a similar manner.  

If the evidence supports the Request being made, the Department's Secretary of State will:

· under the statutory process, order disposal of the land; and 

· under the parallel process, a letter will be issued that recommends, but cannot require, that the organisation dispose of the land. 

Disposal will normally mean that the land is sold in the open market.  By doing this community groups or others may be able to acquire the land and bring it back into a beneficial use.

� � HYPERLINK "http://publicassets.communities.gov.uk/" ��http://publicassets.communities.gov.uk/�


� � HYPERLINK "http://www.communities.gov.uk/publications/housing/schedule16bodies" ��http://www.communities.gov.uk/publications/housing/schedule16bodies�








